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C\%)r Dijfertationem hanc inauguralem 
illtiJirtbHS nomimbiis ^efirts prActpm in-- 
^fertbercuoltierim^non mirabitur quicun- 
quc non tgnorat-, qvtantam Ci^vis Mai^tjiratpii 
Juo gratttudinemdebeat^^ quanta inRemp,^ 
me Veliraextentmertta.Accipite tgitur Serena 
fronteyhocce primorum laborum meorum quale- 
cunq^ munufculum , date ei lucem ab tUuJiri tu- 
minenjeftrOi^ me Studtacj^ mea/Deo ^ Reip. 
humiltme confecrata,quam commendattf?ima 
babeteyDeu4 O.Max.RempL^Jobu ^ *vos Retp. 
diu fervet. Valete incluti Studiornm Patroni^ 
(5* fa^vete ei cut nihtl efi antiquitUy quam ut in 
SLternum ejp pofiit 

Magnificarum Nobili/Hmaramqj 
Vcflrarum Amplitudinum 

DevotifJtmit4 cr ohfe^uenrijii- 
miis tligfis 
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In Nomine S. S. ^ Individu4 

JrtnitASis. 




Uonlam fuaRcipubl.falus &r aucoriras confta- 
re non poccft, nifi potcntcs ^ rcfradbarii C 
vcs {evcris conftringanturpanis, (4)Idc6pru* 
idens antiquicas , intcr varia poenarum gcncri 
ctiam aquas&ignis intcrdictionc, {h) cui po- 
ftca dcportatio fucccffit, ufe cifc fcgitur. 
W Vid,L^d(bidv, i.ComtH.14. raiionem tradit Dominus dcla 
Serrtf \r\ Solonc Si tu vcux ,ditil augmeiitcr lcnombre 
dcs innccents , il faut ^tablir dcs rudes chaftiments: id 
eft: Siinnoccntium numcrura augerc vis , rudcsdeiidis 
pcrnas proponcrc dcbcs : hinc in proverbio eft Hifpanis, 
No ay tal razon Commc la dcl bafton. i c. non cft ra- 
tio quae fufte magis pcrfuadett : £t dc Turcis fcribit 
Picrre BcIIon. Quc lcs Turcs punillent lcs delinquants 
i coups de baflons , poar hnmilicr ccux qu'on nc vcut 
pastuer. Id quod ctiam dcPerfis uadit Monf. dc Gom 
dans fcs Voyag. 
{h) dc hac vid. Li.$.j.de L(£.^,& LdHdne l.j.LDiv. c.ta» 

II. 

Cum autcm provinciarum numcrus infcqucntibus rcm- 
ponbus , fub Impp. Rom. minucrctur pcrvcntum tandcm 
cfl ad Prorcripc.oncni (j) fcu Bannum barbaro ita appcl- 
latum ' ul6. {hj 

(d) Qu<v 



(4) QuomoJo autem banniti noftri temporis cim defdrtk^ 
tis conveniant ytradit Bdld,in Lt.n.^-C.d^ flered. rtfltt. baa- 
niti vero funt pejoris qti^m illi conditionis , cum maxu 
mam capitis diminutionem" & omnia humanitatis jura 
amittant. conf.l 2 §.i ff.de posn. 
(k) In nullo enim antiqua; Latinitatis Scriptore . led in 
barbaris demum Sc Auth. $tem nuila CdeEp, &^l.hznc 
Voccm rcpereris. 

IIL 

Ucut autem vctcribus vocabulutn Banni quidem , noh' 
tamcn res ip(a iUis incognita fuit^ficurcx Plucarcho,' {a) Cx- 
/arc (i) &: aljis abundc liqucc (c) 

(4) Plutarch. in Arift. 

(^t) Et apud Graecos qui homicidium non fponte coTam.iCxC' 
Cct t amidis bonis,per annum in exiliumagebatury quflcf 
^elcbatio dicebatur avtfAv^tJiAot* 

IV. 

Quum autcm profcriptionis feubanni vocabulum , vaf- 
dc atnbiguumi fit , nos quidcm nccjuc dc Oftracifino Gra:co»-' 
rum, ( a ) ncquc dc Rclcgatione Romanorura, nequc dc Hc- 
ribanno Longobardorum ( ^ ) ncque dc Excommunicatione 
Poniificiorum ( c) ncc de liodicrno banno Icalorum, ( d)icd 
dc Banno Gcrmanorum , fcu Imperii Romano-Gcrmanici, 
in prxfcnti verba facicmus. 

(4) Hic vocatur Graccc Sf^ttKit^iof , ^ teftulis qux Grarcis 
/iTf <(xct , quibus fuHragia infcnbebantur ,ita didlus. Exui 
liura hoc eracdecem annorum, iUis irrocatum , quorum 
Athenis potentia nimia erat : hoc ut aliquis afficereturt 
neceiFe crant <>ooo. vota vid. Sigon. de Reb. Athen. 2.4* Nr. 
pQt. in vttd Cttncn. cj. 
(tf) X)cihan didlus ,quafi bannusin hoftem,dc quo yiH.HM' 
>>, (ulfbM9n* Form, fol^s^i* ibiqm Btgnon* 



•(f) Qiix itaante altquot fecula in r vrtros detonuit,at 
Brutum fulmen appellatum fuecit » de hac vid. Ltbm, 
Cbron. & C4uf, it.^./.^a rf/. 

V. 

Qjiandoqiiidcm autcm difputatio nominum pcrtinaci- 
bus rcii-iqucnda cft, quando dc (cnfu conftat [a) Idco mit 
fis variis variorum opinionibus , Bannum f ^ ) a Gallico Ban, 
quod ligniftc.proclamationcm qua: fit publice pcr Pnrconcm, 
auc a banniiTcmcnt^id cft cxilium pronuxiffc vcrifimiliccc fta- 
tuinius. 

(4) vid. Li.^i^Cdt Ctnft.ptcun. 

(5) vid. Eftien, Pafquier dans fontfaid des Recherch. Lt, 
t.i2. hinc e(l abandonner pro derelidfco , habere quafi 
donner a ban. Profcripcio autem dicitur ^ fcribeadi ce* 
reinpnia. vti.Vlf.m l,it.i,4.dc Inji.dil. 

VI. 

Eftauccm Bannumlmpcrii Judicialis ccnfura, (4) qua 
pacis Publicx violacoribus , &: contumacibus , aqua dc igni 
tnlmp. vclut hoftibus, (^) inccrdicitur. 

(4} Per fententiam enim pro bannitis declarandi func pec 
cext. nocab. tn C4p.fum fttund. dt berct mCi rebelliu no» 
Coria fil , vid. ^ i.extr'XV- Fridtr.qMtm^d; $n U/.maj. & GjkC 
i.dt f, 

(k) Id quod Germanicum (^(^«r innuic * quod quidam ^ 
Ctxco i;^^^^fdeducunt. 

V.IL 

Dividicur Bannum Impcrii in Bannum&a^fbc Pacis,^^ 
Bannum Concumacinr. 

VI IL 

Bannum Contumacia:,cftJudiciaIis denunciacio, qui 
Judiccsfii htigantcs Contumaccspro hoftibus Iropcrii dccla- 
racuur: (4) 



, ^ \ r'f t>4>' Curo cnim rummum lit dc n 

'l Jjfaris contcmiicre cmr^u ^.f- it svpei^^t. 

Idco contumacibus tam gcavis pcena mcnto moi;a« 
poccft. 

I X • 

lUi autcni pro concumacibus hic Ivabentcr , qui vd 
iudicatumnon faciunt . vcl contumacitct ablcntes lunt. vcl 
Maiiaatis Cuni & Sinc Claulula non obtcmpetani {*) 

' ' X. 

Infligitur vcro bannum contumaciac , vel ob contu- 
maciam m caufa C.v.li . vcl Crim.nali commiflam. Si ban- 
num hoc poftcrior. modo , lcrvato ludic.i ord.nc .nfl.gatur. 
in rem .ua.catam tranlit , & omnes veri banni cftcdtus habet, 
concra quod difficiUs cft rcftitut.o. S. vcro pnpn modo fi> 
fator , tantiim interlocutorium eft , & purgata contumaci» 

(kcile revocatuf. . , _ . 

1») Ritio eft qaoJ magis in commitwndo , quam omitten- 

dodelinquatut. y..#».f.(<</>ir». . . , . , j ■. 
(i) DO. in «•« '»'• '^'"fi- <^ '• " ^»* 

Ordin. Cdm. f.t.t. <aSo flu*. 

Habct vcro bannum ob coniumaciam hanc a banno 
b dcliftum diftindam naturam , quod banniius ob concu- 
-.irr» nart^afacontumacia^rolutione eius quo inccrcft,ctiam 
So^dverfario,a baimo abfolvi poflit /. W.C Jud. 
Ouod contumax cum Procuratorc Fifci tranligerc non re- 

rrbannumhoci Camera rcmitci poflTt. O.C.^^. Quod 
j ji^ bonisbanniti ob contumaciam,immiaio tantum 

fc^t,doncc contumacia purgctur f^; 

/ "1 & quidem juxta fbrmam ^ ahfentem. C.di ludU. Ratio cft 
quia contumacix probatio fi<Sla t^d,s^g,dc Ew^.Sedexfi<art 



^robationibus ncmo capicalicer daflnnandus* t'f. f*M 

XIII. 

Quanquam autcm \ixc dc Banno conturaacix diflcrta' 
po ,6c conlbtutionibus Impcrii &:O.Camcralj conformis lit, 
ac olim quidcm bannum illud valdc ufitatum hjcrit. Hodic 
tamcn ob contumaciam,ad pcrnam banninon tam facile pro- 
ccditur. Nam in caufljs Citationum.tam Simplicis Qucrc- 
Lr , quam Appcllanonum, proptcr contumaciam rci nou com- 
parcntis , ador (a) ncquc ad Baimum , nequc ad Immiflio- 
ncm cx primo dccrcto agcre , Tcd tantum in cau(a principa- 
li proccdere potcft {h) 

(4) Quid in rco obtincat cradic O.C^.;. $. QBo aS<r/ 

& S ^». 

(b) Ptr Reftfi. Imp, deQ/^nnt 16^4* 39» Hx duac camcn «• 
gcndi vut adhuc obtincnt (i) in caufisantehunc novifl. 
Keceirum inflicucis (1) in Tutoribus contumacibuj flilo 
jpa^acraii id ica didancc, 

Si tamcn in proccfluMandacor. SincCIaufuIarcus con* 
cumax c(l,ibi altcrnativc licet proccdcre , vel ad poenam ban- 
ni , vd ad Mandatum dc Excqucndo. ( a ) Idcm obtinct in 
Mandatis cum Cla.quando ha:c,proptcr non comparitioncm 
rci rcfolvuntur in Mandata Sinc Clauiula. Quod vcr6 attincc 
Mandaca ic Excquendo tam Cum quam Sinc ClauTula , Si 
tftis Exccutorcs non parcnt, tum contra iUos folummodo ad 
pocnam banni proccdi foIct,non vcro ad aliudMandatum dc 
Exequ. ftilo ita didantc. In rcliquis omnibus cmfis proptcr 
contumaciam rci, latac (cntcntix non parcntis , non dcccrni- 
tur ar«Slius Mandatum , Scd duntaxat Mandatum dc Exc- 
^ucndodcccrnitur, pcrRcccirum Impcr. i^>4. §. ;0<)rYtlf 





<ltlrtj 159. Wcm obtinet in cafu ubi quis Fifco in aliquam 
pcenam condcmnacus eft. (b) 

(4) Pcr communc Dccrctum i^f 7. f. Scptcmbr.§.«//.R.;.i<j^4, 

^<lai^<nOt Oi< Mandata. 
(^) R. I. i^S4' § (?0 ^'♦fr itud) 80. Condcmcndatioin Cai. 
incra hoc modo ficri folet : i(l <\<^cn j^Uucvn wt(\m 
frcDCMnuthM'-n litigirens ©fwff ut\<t 0)^aTcf l^r^f« 
©olt^ ^cm ^ikfctl. Fifco ohnnad)irt|TtP, su Bti.xMcn / ^a* 
iRit votb<l)alfm / vn^ Dr. N. folcbttf 6<rct)t(>fn f.j)/ 
Ifif 3n><n ^Ronarb pro tcrmino & prorogationc »ort 

iimvt^ i»<d<n an<icf<^t/ mtt Dtm anb^miwwo <r folctxitt 
affo mcljt nact)fomm<n mirb / Dc^ f<tn Prmcipal jt^c af^ 
l>ann vnnb bany al^ ^'ijf in pocnam dupli (ttfallfn f<tin/ 
^nb ^cc Real Exccution hJlbcr auff Oe^ jt».bf<rl. Fifcals 
fcrnct anruff<n / CK^cbcn foD m'^ rccbt ij! : Qiiibus fi 
Rcus poftca non contcmpcrct , tumFifcalis iplam pcc- 
nx dupU dcclarationcm » & Mandatum dc Excqucn- 
do dcccrni pctit, Stilo iu di^antc. 

Altcrum ciivifionis mcmbrum, B^nnrvum ob fraclam 
Paccm^quod actinet,potcft illudita dchmn : Quod fic dc^ 
claratio Judicis, qua violacoribus Pacis Pubhcx, (a) aqua &: 
itrni in Imperio interdicitur > & capica corum facra effi^ 

^^^^Td) Laudabilcm de P. P. Conftitutioncm primus in Tmpena 
Maximilianus (. Anno I49r. promulgavit , cjux pcr fub- 
fcqucntcs poftca Impp, faep^ rcpctita & confirmata fuit 
ad quam in jurc noftro Civili referuntur Iifr.C.rfe>/ p»« 
blna&itStdtu & 2* f€ud.27^^'3* 

XVI. 

Caufi cfficicns huius baniu cft , c^uando mcdiatus vcl 
immcdiatus,(4) cum pcr fe , turo pcr alios . fubquocunq; 
prxtcxtu,aliqucm in Impcrio armis c>ppugnat,diffidac,f^)auc 
concra cum confpirac ^ violacorcs P.P. rccipit , bona fua \n 

B frau- 



fraudcm huius lcgis alicnac (^) vim publicam minatur,tcn- 
tar, (ii) auc aliu J quid committir,aut oniictit, ' r " quod ad 
fcditioncm in Impcr. f|K<5tct (/) 

(4) Ecclefiafticus quomodo condemnctiit hakt GdfLtMP.f, 
(. I. nnm.s6> 

[4] Diffidare defcendit 5k Gallico dcffier , provocare , hicfu 

gnificat extremas alicui inimiciiias denunciare. 
{() Vtd, O.C.p.i.fif./f. 
{d) Vid.0 C,p.2.ri(. 9. 

{() O.C.d^t,n. lmp.d€ AnrtQ i;<)4. ^(fo tf? flUClj. 

(/,} Notandum hic quod P. P. violatores non tantum poent 
Bannti(ed eciam pecuniaria,quac eft: zooo.marcx auri puri 
ad fnftanliam a^oris , vel cumulativ^ vel etiam alterna- 
tivi petentis eam.aftici poflincad hanc pcrnam pccunia- 
riam Anno i^^z- 1. Odlobr. in caufa ^iir<<frm mnb 
iXarb ixr ^tatt ^Jtn / Contri Annam Solomon Zh^ 
f fftn ^tp fi<u(n ^ftfff^ €|f<n. a(5lum fuit.Tid.i^jn^fr.if^jj» 
tit. Ui hntitttbtn 

XVIL 

Porro fupcr fra<fl:a Pace accufiri ctiam poffunt illi,qui cx 
indiciis,aut fama fradx Pacis,opisauxihivc pra:lHti,lul*pcdi, 
quamvis nondum convidi linc , qui Ipcciah ad Cc purgandum 
proccilu (a) in Camcra convcnicndi funt : 

(4) Idque mcdiante juraracnto O^C p-yj- o. ui pr. 

XVIII. 

Forma Banni& fcntcniia: dcclaratori.c lixc cft : Qiiod 
prxfcntibus oninibus Alfcllbnbus , Advocacis , rchquis 
Judicii Camcralis perfonis , Judcx Camcr r lub dio prc 
diatur,ibiquc pacifrago dcnunciaio , Protunotarius lciicju- 
lam dcnunciationis fruftulatim rumpat , &: in rcrr.un pro- 
ijciat. (s) Etdcindc Edicl:aCa:(arc.i B.uini ui k)Co dcnunc - 
tionis 6^ domiciln , ^ ubhcc afligantur , Ga/l ^.de P.Pu 

(^}Sir 





[a] Sic liitiut^ vicc facfbum in Caufa (S<^er(i Contra ^3Solff<H 
Anno i64i.^'Julii.Forma autcm fcntcntii hic cft : "JRacbNm^O 
f afjfcr N. iantfrit^cn [ infcritur hic caufa ] uitti^cr <\<han* 
M I DcrobalBcn dcnunciircn ipnb «rflclrcn »tr l><nKl6<n/ alj cmm 
i)ffcnflicii(n 2l<(t)f(r tn jtanfcrl. 9}?a!)<|!. »nb ^tt s^tKl iX(tcl)^ 
2ct)f / frflcn Ibn auS ^mi^Srtcbtn/in ^cninfrtc^cn/ ton^ (rlaiibm 
fcmcn idb/ Jj)aa6 »ni) ©iif<r / dcm Jf^faatnbcn ?b<tl tn& aU<tmdn# 
utgltct). 

XIX. 

Vidctiir autcm hxc banni fecularis forma ab Excom- 
municationeEccldiafticaprofluxilTeiln hac enim ii, Sacer- 
dotes Epifcopum circumftarc , laccrnas ardentes in manibus 
tcncre casquc in fine anathematis in tcrram proijcerc & pe- 
dibus conculcare folcnt ; Poftca Epiftola per parxcias mit- 
titur , qux Excommunicatorum nomina &: caufas continet. 
vid.Cau.ii.q.i. GaiLcU.P,P, L l.c.6, 

XX. 

EfFcclus Banni cft , quod profcriptus omnibus , cucu 
fortunis fuis pracdx exponatur. O.C.f.i.f.^.§. &0 jcmanDf. 

XXI 

Pcr pxnam banni feuda (ivc nova ^ive antiqux amit* 
tuntur > & fru^us aurori damnum palfo fccundiim Judi- 
cis modcrationcm adjudicanrur d. 0. C, 

XXII. 

In banno ulrra annum & dicm pcrfiftentcs , ccnfura 
ctiam Ecclcfiaftica notantur, ^an^fr- de Anno ij48,Tit 

^on ^cncn tu Abcr ^a^t. 

XXIII. 

Profcriptus infamis rcdditur. O, C.p. 1. 10. 

XXIV. 

Qui fcicns bannitum fua domo rccipit , cjufdcm cri» 

minis accufari poteft^ O. C.p» 2. t, ig. §. z. 

B 1 XXV. 



XXV. 

rii bannum dcclaratis facris ctiam , implorantc accufa- 
torcintcrdiccndum. o.C/>.^/.^^.§. 9Bn^ ob (4) 
(4) In allcgau Ordin. dicitur quod fccundum BuUam Rai- 
mundi ulis bannus ficri debcat , fcd ncc didla Buli« 
quod fciam , liodic cxut , ncc dida cenfura nifi quoad 
Pontificios , locum forte habcrc potcft. 

XXVI^ 

Pcr pxnambanni omncs obligationcs , Juramcntir 

paaa,omniaquciurabannitorumin&inguntur {4) 0. C/^ 
z. 1. 10. 

{*) Hinc nec legitimam in Judicio fiandi perfonam habenu 
polTunt umen fe ut reos defcndere , cum dcFcndo nec 
Diabolo dcneganda fir vid, Hjpp. (U biarf.. in /. /|. 
gmt. num. 247. ff. de qudft:. 

XXVIL 

Banniti pro-mortuis habcntot c.r/,f» s.per tot. 

XXIIX. 

LTnivcrfitas bannita amirtir omnia privilcgia gl. in c. f*- 
m verf. exfreff: de Procurat. plcrumquc tamcn hxc pzna ia 
pccuniariam , pro Judicis arbitrio modcrandam , con- 
'tcrtitur , nc fimul plc^antur innoccntcs, u^ynj: 2^ ok/. 

XXIX 

Quoad faeminasin bannum dcclaratas.illarcuilibcrpr«- 
dxnonfiunt . fcd tantiim Ccut pcrfon» Ecclcfiafticx o- 
mnibus boois & Privilcgiis fuis privantur . nccondcm- 
satx turpitcr proftituantur. {d) 

{4) Per l. quisqutic. ad l. luL M/i/\ ideoque in pxnarum in- 
flidione mitius cum mulicnbus aqcndum (.jj.q. 6.C.4,. 
in Pxnaratamcn banni pccuniariam z o 0 o. marc. auri 
&Lfa:mina: condcmnantur. 



(13 JS^' 

XXX. 

Porro cum tranfadio in Criminibus parnam fatmit" 
nis irrogantibus valcat, Ui.C deTranf, pacifragus ctiafcn 
cum lasfo tam antc qu4m pod inchoatam accufationcni 
tranfigcrc potcft vtd^ Catl. d» c. n. 1. 1. quac tamcn iraa- 
faftio Fifco non nocct,cum tranfigcns fijpcr ciclidto quoad 
hunc cafum pro confefTo hibcatur././i^.C. de His qui mt, in» 
fam, id quod tamen intclligcndum fccuudum /. s,C,dc 
ahotif* 

XXXL 

Dcniquc notandum^quod adiionc coram ordinaria 
Judicc ad poenas ]uns Communis inftituta, ( quod in fra- 
^a pacc jUtiquc ficri potcft ) alia in Camcra fupcr vio/a- 
ca PacCi inditui non pofTitr nc de codcm dclido bis que-^ 
ramur /» licet, §.fin.Jf,C4upon, 

xxxir. 

Quoniamautcm in allcgato fapcRccclTuImp. dcAnna 
1654. J5(i. in fin, ftaruitur , quod Judicium CamcralCr 
banni dcclarationcm,latius,quam in Conftitutionibus Imp. 
& Ordinat. Camcrali id cxprcffum ,cxtcndcrc non dcbcarf 
idco ridcndum paucis,in quibus cafibu^ hodic adhuc bair- 
Bum in Impcr^ ulitatum fir. 

XXXIII. 

Et primb quidcm in Capitul, Inviftiffimi Imp. 5c 
Domini nofiri Lcopoldi , artic. 28. cautum cft ; Quod 
nullus Impcrii Status,abfquc jufta & lufficicnti cau(a ; ac 
finc confilio confcnfuquc corum S. Impcrii Elc£torum,qui 
dcli£ti paiticipcs iz non rcddidcrunt , in bannum dcclara- 
so dcbcar. 



XXXIT- 



XXX IV.^ 

Tnbannum itaquc hodic tantum dcclarari potcft fi) il- 
lcqui Exccucioni lc violcntcr opponit {d) 

[a] Receff. fwp. 4nno i^Si' 1-9. Sentcnda ita in Camcra ho- 
dic formatur : '^w bcm Safl b<m ^ttip Aufifctir.ib.n&nt ]$m\i<n 
<\n\(\t n}i^crf<ijlict)f<Jf f<rn<r b<AeAn<n / ihm< aiict) N< I^rtb<ii <u 
»onnj<tftcn ;u f<l)n)fr frtUm tt>ur&< / foOcn fiv* bcm j^.^nffrl. Fifcal 
fciucr cMtc^enD n?(mpfH^I uhr iu fo(^(/&<m 3»n?i<tn {X<tcl)^»nf> ct). 
iPiM uin<bnifn / Daran rmb|UnMJCt)<n "i^<rict)f jufhim / v\^b «ict)i^ 
^<i?owcn(<\<r vnb ^<iT<n t)ucrwarf<t / mit |un(bunf\ cinc^ o&<r bti 
au^cru jtrfi))T<^ / su n?urcflict)<r Execution, ^(^ccfe obn< t>ff(S)t»<' 
run^ ifti^^ci^ / fcnbcrn lUiff D<r CondcmDirten , e&<r tu <nf* 
H(h\m<k b()J<n rtuff ^cmcmcn ^r<o^'J?of?<n / nact) bcfiig «rmdfcrt 
SXcictl^Confticutioncn , tcrfabrcn. 

XXXV, 

Sccundo hodie profcribi potcft illc , qui in proccffu 
Mandatorum Sinc Clauiula contumax cft, dc quo fiipra /^.i4 

( 3 ) qui in Mandat. Cum Claorula, proptcr abfcntiam rci in 
Klandata Sinc ClauTula refblutis , contumax cft. 'v/t^, Th ij. 

(4) in Mandatis dcExcqucndo tam Cum»quam Sinc Clau- 
ful fupra ibid. ( 5 ) Si tutor contumax cft. vidJ.Tb.i^.^ tan- 
dcm {C) quiPacem Publicam prof-anam&: rcligiolom vio- 
lavit. 

XXXVI. 

Scd cqm difficukcr hodic ifta in bannum Imperii dccla- 
ratlo obtincri polfit , idco ncmini quidcm fortAlIc conful- 
tum crit ca mcditari , & absquc graviflimis caufis&circum- 
ftantiis ad Bannum in Canicra agcrc : Quippe quum m.igis 
iibi cavcre pofllt , qui ad pocnam aliquain pccuniariam , vel 
Mandatum SincCIaufuJa cxtrahcndumprcccs dirigit. 

XXXVII. 

Dcnique opcra: prctium cft, convcnicntcm huic matcriar 
& magnac difccptationis quxftioncm fubnc^crc : An nimi- 

ruiD 



tum filii ob delidum parcntiini banniri , 6r feudis fuis m Inri* 
pcrio privari poflinc i Ad hanc quxrtionem dccidcndam 
lunt , qui diftingunt : an patcr contra tcnium,an vero con- 
tra ipUim Dominum fuum dcliquerit. Priori calii , dicunt , (i 
filii non ex pcrlona patris , fcd propria fucccdant ( cujus ex- 
cmpla habct GaiL de P. P. c. 14. ntsm. 7. ) &: cum XxU partc 
tranfigant, cos bcudo privari non polTc : per Conftic. Carl. 
V. )0\i^ix\UxSxit^'^Ui^tt^ de yinno i^4>S.^. i.vid.L^.jf 
dc J/Uerd.- (jr releg, i.f. 24. Za/l tn trac^. fcHd.p.io. num.96. 
Poftcriori vero calii ii injuria in Dominum fic atrox,f:cudum 
filios in Impcrio amittcrc , ex alkgat. Conjlttut.^ ^.Itud. 14^ 
Saltcet. in L 1. num. 3. de Lihert. eorum Lth^ colhgi polfc ar- 
bitrantur. Sanein Crimine Majeftatis ( quaiiquam dc Jurc 
Divino per Dcut.iS.afiud ftatuendum )hbcrictiam puniuiitur 
Lf,C.ad L.^uLMaj.^c infamcs, i*<: omnium planc hcreditatum 
incapaces fiunt> /.5.^. i. Cd.t. In fihabus dc Jurc Civih mitiot 
cft fentcntiavnam illis in bonis maccrnis falcidiam , livc aia- 
cer tcftata fivc inccftata dcccilcrit , dcrraherc pcrmilfum d.L 
5.3. Dclidum autem fihi patri non nocct , idco protcripco 
fiho,nc fcudum quidcm patri aufcrcndum : Ciim in dchclis 
faiftum filii non dicatur hctum patris c.^.^.fupcrM Proh. fcud. 
alten. Hoc camen non ob(tancc,Parlamcncum Panficnfc coju 
trarium in Johannis dc Caftcllo parcntc ftatui(fe , Glorioilili- 
mi Regis Ludovici XIV. quondam Pficcepcor Hardovi- 
nus in Hiftor. Hcnr. IV. his vcrbis tcftacur : Le pere dc 
cc miferable fucbanni,famaifondcdevaiicIe Palais dcmohc, 
&: une Pyramidc erigec cn la plucc : i.e. paccr huius mifcra- 
bilis profcripms , domus chis c rcgionc Palasii dcmolica , ac 
in locum ilhus columna crcda hiic : Id quod ob dcceftacio- 
ncm criminis,&:ccrrorcmalijsincucicndum foncpocius,quam' 
jure faclum clie dixcris. » 

ORC. 




'^^^^▼•VHIF' 'miiJ' •vsf^' ^iiT^ 'yffy vijj^^m^^JHI^ 

COROLLARIA. 

TVtor teflame^jtarius , r/// lcg^tum tfl rdicJum , i //^/^- 
/<< y? excufavcrit , ruhU quicqu/ifn ex tejhmcnto confc- 
quttur. Nov.i.c.i.Hi pr. 

7^//<?r oh Utam culpam remotus non fit infamu. L 4. in f. dc His 
qui not. infam. Jilitts in Feudo ex pa^o frovidenttA non 
tenctur Jolvcre debfta feuddiA. c. unic. dc ProJiib. fcudi 
alicn. 2. F.33. 

Licitum ejl hodie ex ftnguinc conjicere cibos , contra Novcll. 
Lcon. 58. 

\^ciio de DtftrahendisrAtioniltts finita demum tutela tnfituipO' 
/«y?.1.4.t^.dcTutcl.&: r2Lt.MirA\.tdquod etiam tn curarcU 
cbttrtere Jiatuimus , pcr I.14.C. dc Admin tutcl. 

Beatifemper non funt , prafertim m Republ. qui rrtedtum fervare 
volunt. Machiav. in hift.Flor.p.m.X43. 

ites a viro empta ex pecunta dotaliynon funt dotaUsX cx pccunia. 
C.dc Jurc dot. 

^ejlamertti faCtio non eft juris privati fed puhltci 1. j.fr. Qui ccft. 
fac. poff, 

J)ondtto mortiscaufa inter virum uxorem frohthita non ffi^-S- 
^.iJf.dc Don.intcr vir. &: uxor. 
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yjATlO DE PnoSCRIPTIS SJVl^ 
BAn-nitU Imfcrii. 

T H B « I S I. 

VAMVIS VOCABVLVM 
Banni varic aDD.noftris accipiarur cx 
conftitutionc tamcn impcriali Bannum Sici- 
tur & cft judicialis ccnfura , qua violaroribus 
pacis pubiica^aqua &igai inrcrdicitiir ira ut 
a neminc in clientclam , fidcm aur amicitiam 
rccipi, ab omnib* vcro impune tam in pcrfona quam rebus 
•ofFcndipoflint h. 

a 7>(elit(^ in trA^at^ de hannit^ inproccmio» 
b Geiliiu lib, 2* de face puhiica <ap^ nn^^o, 

2. 

IHujus Banni impcrialis pocnam ncmo prarter folum 
Caefarcm vclCamcram impcrialcm poteft irrogare. & cft 
univcrfalc > ita ut ab impcratorebanmtus ubiqj terrarum in 
irapcrioprpbannitoreputctur 

a Geittus (iif.i.depace fub*cap, ^*n,p,^iib^2,cap. / «^*-?/» 

Porro cx duplici caufa quis in bannnm Impcrii inridir> 
primo ob deligurp trad^ pacila quod ut commilTum d\ci 
&ficaclio ex confticutionc ^cis publica? utilitcr inftitui 
4)onrit, tria potirsimum rcquirunrur: 1* vispublicari. vis 
arma^ , c]uaefitcoa(5lis & coadunaris liominibus. 5. dolus 
raalus fivc propofit-um & dcftinata*voluntas ofFcndcndi; 
quolibct horum deficicntc crlTat pn?n3 pacis violata? jputa, 
Banni impcrialis , & ad^i^nas tantum juris commu nis de vi 
publicaration^/Im^Iicis Ipolii ^ • ^orcft. 

Geilnis iiif, i^de pac* pub, cap* 7 ♦ per t^t* 

Scd &qui cx legttirais iudiciis ^-c pra?fumprionibus aut 

A 2 fama 




fannpublica dc crimincfraclje nacis fufpeiflus eft.fi ad pur- 
gandum/e citatus obfiinati ; comparcat, in bannura 
dccbrari&denunciaripotcft"rf> quodfitamcn eiusmodi 
Bannirus ob contumaciam non purgantis fe , poft /cntenti- 
am declaratoriam contumaciam purgare,&de fua innoccn- 
na pro obtmenda ablolucione doctrc velit , audicndus 
crit 

a Ordtndtlo. Cimer* part, 2 . //>. / 0 ♦ Ceiiiuf /d* '2 ♦ iif fic% 
; nh* C4p*y*per t0t4 b CeU^tis Ith. 2 . ^e pdc. pnh^cjip, /, qmd €9%- 
,utii4ci4t(l fiiium deii^fum atcj. tmaginartd prthdti» ^qttd ex 
prdfnmptiomhtts ^rofictfcitur \ai iententtd ex ficiii prohdtionih. 
Utd non trdnfit in rem iudicdtd;» , ergh merito audtri dehetper 
ttxt.in Ijiijui dduUerit G Ad.l lulM ddult^ Htppoltt. in pfiCl. 
cr'mtnd ^j>. ordtne S4» ^ttm feq. 

Sccun do irrogatur pa:na banni qb rolara contumaciam 
criam in cnulis civilibus,utpura ii Icgitimc ciratus non co 
pareat vel iudicis prxcepto non obtempcrec d, 

a Ordtndtto Camer.t part, j* tit, 4 3, §. /. CeiUus lib- 2, it 
pdc, puhi, cdp^ s*u*t4 cum feq^ 

Etfi vero intcr bannum ddx^i & contumaciop^quoad 
declarationcm & denunciarioncm nihil /it difcriminis.quia 
utroqj cafu bannitusomniuitf offcnfioni cxpohitur,& bona 
occupancibus conccduntur d\ in cffc<5lu tamcn »^'n' impr^i 
diffcrunt/lcntcntiacnim banni ob dcbdtum dc 
h» obcontum^ciam intcrlocutorivi r, & i^^ -^- ru 

nuciaeiacilior eft rcditus in graciam quaiu ..i u....,.^ 
\{6ti'd. 

a Gei/.iih, 2.cdp,s*n.ii. h quiu ini is ordute fervdtOyCum 
plend cdufd cognieione profertur , ^ crimen prtncipdlitcr in ' ' 
dicium deduffum cxtreme drfinit , nec alia Jententta pr-' 
pe^fdtur i nndc fententid condemnatorid ^ non pctita j 

tcm^-- ■ 



Umpore revifione , effeclum Juur). j4/rtitur^ ^ rt trdaart niqtttt. 
C Bald.tn 1. 1 ^ft, p, n^rf, O de 4iered, tnfHt^ Geilius lib,'2 . de 
f MC.pHb, C4pn ^*7» Bofusu tir» de hdnnttis nu^ quia caufarm 
frlncifalem non dffinit , tdeo furgata contumaf ia revocari 
fotefi, Lquod tulTtt ff, de re iudtca. d ordinaih Camera fart^ 
///. ^tf.^.^VOo aXKb^d' fart,2jit.rS,^,&0 CMCi^^Getltw lih^ 2 , 
de fac.ftih.caf.^*». 4* cum fe^q. ultflures differentias rc^enfet^ 

Nonfoliimautcmfingularcsperfonxjlcd ctiam totJi 
univerfitas ycl civi tas.ob clclidum contri* paccm^public.^T. 
convocaris^iuibus dVlibcratc > confulto & communiccl'^ 
confilio pcrpcrratum^m Bannum impcrialc dccbrari & de- 
nunciari poic(l>plcrunq, '"amcn pxna Banni in pccuniariam 
conv^crtiturproptcr innoccntcs , pupillo$,ininoics,4«ulie^ 
rcs & pra?gnantcs fa^minas 

a CeittM tih*i,de fac.fubLcaf^p.nAxum feejcf^untverfitas 
tntm dolum €omm 'itere ^ preinde detinquere foteff* /. metum^ 
%,animadvertendumff.^»dviaut met.cau/. b Ceitius d*caf, 
p.n^^i 7*cum feqtf* 

Scd & bannum repctijhoccft>fcmelob turbatam pace 
publicara vci coriiumaciam in bannum impcriale declara- 
tus iteratd cxalio dcli(flo banniri poteft a. 

a fer text.in /. tjui de crimine* Cje accufat^ textJa 1*2. ff* 
de furt. Bald, inl.r, n.^. c^r / >♦ CM hered^ infltt^ Boftus tit. de 
T^banninullttat.n.pjultm Clarm tnfraB.crimin.^,fin, tfuasi* 
ven^fed nunquid,^ (judfi. 3 2* versJu fcis^GeiUm lib^ 2* defac^ 
fub*cap,r i>fer tot. 

Quodadcffedlumbanni imperialis attiner^fciendura 
eft cos qui ob violacam paccm publicam in bannum impe- 
rii incidunt,ncc non eorundem rcccptatorcs cffe extra pro- 
tedioncm & ciicntckm impcrii ciufc]; hoftes & quafi trans- 
fu]gasccnferi,arqiadc6cxnumcrociviumRomanoium dc- 
ll^ ieri> maximc quando dcillorum commodo agitur. 



S2»cenus* Jo. 

Quo ut non foliim ai^iioncm inftitiicre^rcd ctiara lii 
tcm antc bannum cxptam in Camcra profcqui & continua- 
re> ut&rccooventionis bcncficio uti ncqvcanc 

il Ordinatio C4mer£part.2jit.p4%,i .Getliustib* 2, de fic* 

Ab alio ramen in ius vocati comparcre & fe dcfenderc 
.polTjnc 4, adco ucnon valcacftatutum quodBannitus tam 
la^cndc quim dcFcndcndo audiri non ucbcac b» 

• a Tiellus in tr46lat*de bannit^in i,^Art,2Jemfor,qttaP,(f2 
fer ft^GeUtM d.cap, 1 2,n,j (f,cHm fctj, b CciL d,cap. i2,n.2o»cM 
feq.Baid in l.ut vim n,n.3,ffje iufticti-iurMfenfto enim (latu- 
to exciudi Hon poteftycH Jtt turis naturaiis Clem.pafltralts dejerh' 
tent,. (jryeiudic, 12. 

Ec pra?didi quidcm cfic<^us locQ habcnt in bannitis im- 
pcrii : ca;tcrum quod-attinctadBannijosjiMnfcriorc£iin- 
dpcRomano educatu vcl civitaccwlli folum per3unt iura 
municipalia & propria illius civitatis , a qua profciipti iunr^ 
non ctiam ca?tcra qucciunc iuris civilis comniunis a^ 

a Schneid. tn §. cum autem ti, cum feqq,infttt, ^tb,m$d* 
iu6 pat. ^oteft, (ol.Getliu^ 6b*r.de pac.pub,cap,(f.n*JsJa(on itt L 
i,n,4,cMm feqq.Cje hered^inftit. P'ant*de nulht.ttt, de nuHitat* 
ex inbabiiitat* madafi n, st^Marad, in repetit.l,is.pou/l^n,i 24* 
ffM acqutr.htred* ij. 

Hoc ade6 verum c(l,uc/ccundura communcm Dl>. 
pinioncin^nc quidem in fuse civitatis tcrrfcprio jus Commu^ 
nc amittanC'4» a Schneid. d. toc, NdLua in traciat> de ban^ 
nit,in r.^art,2,temp.quafl,4*^ qujtfl^s *Marant, in d,repetit. \. 
is ^oteH n,J2a^ IuJ.CtarMb,s,\ent.%,teftamentMmquasi,20^vtr* - 
^ hdc quidem concius,. 

Hinr confcqucns cfiut ncc cx tcflamenco ncc ab intcfta* 

to f»'*^ 



to fuccedcre fccundum iuris communis difpofiiioncm Tpra^ 
hibeantur z Scbnctd.ubi fHf^Nclttds de baiimt.w irpdrt, 

jfi 'Vers,& bjtf qutdem c^nclufio^ 

Pmereanecbonafuapcrdunyiificrimcn Isefae majc- 
ftatis fit commifTum , aui ftacuto vel confuetudine aliud tc- 
ccptum 4. a Nellf4sinj*part^2Jemp*qu4fiji.CagnoUni,e4 
fola deportationis n.y .ffJeregAur.luLClar* in pra[l* crimin, §♦ 
' ^j.quafl.yS.inpr. i6. 

His tamen cafibus,quibusbona confifcantur , nlhilo^ 
minus prxfcntia taptuai^non etiam futura bona in publica- 
tionem vcniunt <f. ^ ^cUmwprimapart^ecunaitemp.qff^ 
r*f . Clarm dyquafl, z^.versiulteriu^ qudro^ Bofiw in tit* de ho* 
hor.pijbiicat*pofl,n»f 0*^ /7; ^ 
Sicutncc fcudum nec Emphyteufis tam Ecdcfiafiica 
quam fcculaiis 4, necctiambona per teflatorem alicnari 
prohibita aut fidci commiffo fubjcdta ad fifcum tranfcunt b, 
a Geilius Uh,2Je pac'*pub. capA^.luiXlar^d.qudli.y 8^ vers^. 
nunc videamw^ b Ctar^de qudfiqS.vers. ttem quaro. 

Finoquoq;bannitopaterpecuhum tara profcdlitium 
M^r quara adventicium b, item caftrcnfc vel quafi c rctincr* 
^ Clar^d^quaH^^S^vers.prsteredqujtro^ b etiamidinquo 
non hahet ufumfiu^um fecundum Clarum in d. qud/i* /8 ♦ vers^ 
/<; ' 'd in idvcfttitiis Didac*CovarJtb,2^re[oiut, cAp^8,pofl\ n. 
7 * c per textAn /. i^dde bon.profcriptXiar^d. qu^fi* 7. 8 . vers^ 
qu^ro aiam Didac.d^cap.^.pofi.n^^^Boflui tit de bonor.pubitc, 
pofi,n.7\. \9, 

Elegans hic oritur quxftio , an marito bannito uxor do^ 
^cm rcpeicre caipq; falvamhabere poflitfEtpofie vcrius cft, 
idcnK]; ad pnraphernaUaj aliaq, bona uxoris^qux tcftantcn' 
to vcl ab mtcftaco auc alio qbolibct iufto titulo ad cara 

pcrvcncrunr. 



IL 



XXV. 

fn banoum dcclaratis facris ctiam , implorantc accura- 
torcintcrdiccndum. O.C/././«^.f $. ^tib ob tit (<) 
(4) In allegau Ordin. dicitur quod fccundum Dullam Rai- 
mundi talis bannus Heri debeac > led nec didla Bullr 
quod fciam 1 hodie excac , nec dida cenfura niil quoad 
Poncificios , locum fbrce habcrc poccft. 

XXVI^ 

Pcr pxnambanni omncs obiigationcs , Juramcntlr 
pa£^a>omniaquc;ura bannitorum in&inguntur (4) O.C^f*^ 
2 . /. JO, 

(4). Hinc nec legitimam in Judicio fiandi perfonam haben^ 
pofTunc tamen ie uc reos defendere , cum defeniio nec 
Diabolo deneganda fic vU. H;pp, dc /darf. i» it. <r- 
gntt< num. 24?' ff' df qu^fi^ 

XXVIL 

Eanniti pro-mortuis habcntut c.n,q, ^.per fn, 

XXI IX. 

Uhivcrfitasbannitaamittiromnia privilcgia gl.incfi' 
t/t vtff, txfrejf de Procurat, plcrumquc tamcn hxc pxna itti 
pccuniariam , pro Judicis arbitrio modcrandam , .con- 
ncrtitur , ncfimul plcilantur innoccntcs,^;»/;^;/: 2^ Ohf.^o. 

XXIX. 

Quoad faeminasin bannum dcclaratas.illafcuilibetpraf-- 
d« non fiunt , fcd tantum ficut pcrfonsE Ecclcfiafticx o- 
mnibus bonis & Privilcgiis fuis privantur • nccondcm- 
flUta: turpitcr proftituamur. (4) 

(4) Prr /. quisqun C. dd l. lul. Mai. ideoque in pxnarum in- 
flidione mitius cum mulicnbus agcndum c.ji.q. 6.c.4^ 
in pxnamtaracn banni pccuniariam 2000, marc. auri' 
&.ibeminz coDdcmnantur. 

xx>c 
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XXX. 

Porro cum tranfadio in Criminibus pacnam faneufi^ 
nis irrogantibiis valcar, l.iS.C deTranf, pacifragiis ctitfm 
cum lacfo tam antc quam poft inchoatam accufationcni 
tranfigcrc potcft vid^ C4U. d, c. ii, l, /. quac tamcn iran- 
faftio Fifco non nocct,cum tranfigcns fupcr dciidto quoad 
hunc cafum pro confcifo habcaturj/./i^.C de His quiMi, in' 
fam. id quod tamca incclligcndum fccundiim /. s^CJr 
dhotif^ 

XXXI. 

Dcnique cotandum,quod adlionc coram ordinaricr 
Judite ad pocnas Juris Communis inftituta, ( quod in fra- 
da pacc , utiquc ficri potcft ) aiia in Camcra fupcr vio/a- 
ca Pacc, inftitui non poffjt, nc dc codcm deli6lo bis quc- 
lamur Lltcet,§.fin.ff.Caupo}j. 

XXXIT. 

Quoniamautcm in allcgato fsEpcRcccnTuImp. dcAnna 
F654. §» JS^» iff fi»* ftaruitur , quod Judicium CamcraiCr 
banni dcclarationcm,latius,quam in Conftitutionibuslmp. 
& Ordinat. Camcrali id cxprclTum ,cxrcndere non dcbcat;- 
idco ridcndum paucis,in quibus cafibui hodic adhuc batr- 
uum in Impcr» uiitatum fir, 

XXXIII. 

Et primb quidcm in Capitul. Invi£liffimi Imp. & 
Domini noftri Lcopoldi,artic. 28. cautum cft : QuoJ 
nullus lir pcrii Sratus,abrque jufta & lullicicnti caula ; ac 
finc confilio conlcnfuquc corum S. Impcrii Elc£lorum,qui 

delidi participcs Ic non rcddidcrunt , in bannum dcclara- 
rii dcbcar. 
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XXXIV. 

In bannum itaquc liodic tantum dcclarari potcft CO il- 
lc qui Exccurioni fc violcntcr opponit (a ) 

\4] Receff, (mp. Anm \6fi. $ ^ Scntcntia ita in Caircra ho. 

dir forniacur : "^n t>m gafl t>a t>m Sixiii Mim^<ib<r\b(n V5urMtt 
<mm n)i^<r(cMtct)f<if Urnct htmntn / ihmc mdi b\< yrtbeiMu 
vcnnjtcbcn m fd>n)<r fa«cft »ur^< / ft>D<n ftc b<m jtanUrl. Fiiaii 
r<inct cmmt^ nZmvt^*9t\\\\>xi{ifc\^t/bm 3un5(rrt OKicb^-ab^O)- 
t>oMun<bnun / Daran Dmbj!5nWid)<n >:»<ricl)t jufhun / m\b nme 
^c»?on>cniA<t vnb tciftn ipncriVim<f / m(f $u|i<buni\ <fnc^ c^<r M 
anbixn itrct))T<^ / iu n?urcfl{Ct)<r Execution. 3<^cct) obn< Kfcftt»C' 
ruui^ U6 3ti(5f^cvtf / roncxtn auff D<r CondemDirten , c^cr in cnt^ 
ffchiniA ^cffcn rtiiff ^cmcilicn Xrcvf^Xoflcn / nacD bcfiis umcUcn 
(XciCt^Conftitutionen , Vivfahrm. 

X. J?C X V» 

5^ f6 liodic profcribi potcft illc , qui iii procdlu 

Mandatoroni Smc Ciaufiria contuniax eft, dc quo fupra 

^,) fiiii <n Mandat. CumClaufuia,proptcr abfcntiam rci in 

j^laiK. Sine Claufula refblutis , contumax cft. -vid.Th 

tn Maiidatis dcExcquendo tam Cum.quam Sinc Clau- 

/ul fupra ibid. ( 3 ) Si tutor contumax cft. vtdJ.Th.ii.be tan- 

dera (tf) quiPacem Publicam profinam &: rcligiolam vio- 
lavit. , I o 

XXXVI. 

L difficulccr hodic ifta in bannum Imperii dccla- 
rat.0 obtincri po/I5t , idc6 ncmini quidcm fortidi: conful- 

ftinriu'^''?»"' ' ^^'^"'^ gravimmis caufis& circura- 
tantiis ad Bannum in Camera agcrc : OuiDoe nn„m JZl. 



b ciertpoZ"'"^ ^^" ^'PP^ Suum magis 



rum 



^{•15 ')h^ 

fum filii ob delidum parcntuni banniri , & fcudis fois in Im- 
pcrio privari poHint ? Ad hanc quxilioncm dccidcntiam 
lunt , qui diftingunt : an pater contra tcrtium,an vero con- 
traipfum Dominum luum dcliqucrit. Priori cafu, dicunt,(i 
filii non cx pcrfona patris , fcd propria fucccdant ( cujus ex- 
cmpla habct Gatl. de P, P. c, 14. num.j, ) &c cum Ijefa partc 
tranligant, cos fcudo privari non poflc : pcr Conftit. Carl. 

V. ^Oic pdn ^<r Snco^brccfccr- de Apmo 1^4.8. §. i.,vtd. L^.f, 

dc Irtterd. dr releg. l.F. 14. Zaj! in fract. fcud.p. 10. num. 9^. 
Poftcriori vcro cafu fi injuria in Dominum iit atrox,fcudum 
filios in Impcrio amittcrc , sx a/iegau Conflttut. ^ z.Ftud. ij^^ 
Saltcet. in 1. 1. num. 3, de Lihert. ^ eorum lib^ colligi pollc ar- 
bitrantur. Sanein CrimincMajcftatis ( quaiiquam dc Jure 
DiviHO pcr Dcut.iS.afiud ftatuendum ) liberictiam puniuntur 
l.f.CadL.JuLMaj.^ infames, ^ omnium planc hercditatum 
incapaces fiunt, /.5.^. i.Cd.t. In filiabus de ]ure Civili mitior 
cft fcnccntiavnam illis in bonis matcrnis f alcidiam , iivc ma- 
ccr teftata livc inteftata deccllcrit , derrahcrc pcrmifram d.L 
§ 3. Deli(ftum autem filii patri non nocct , idco prolcripto 
fiho,nc fcudum quidcm patri aufcrendum ; Cum in dclictis 
fa(flum fihi non dicatur hctum patris c.\.§. fuper.de Proh. fcud. 
alien. Hoc tamcn non ob(bntc,ParIamcntum Parificnfe coiv 
trarium m Johannis dc Caftello parcnte ftatuirte , Gloriofilli- 
mi Regis Ludovici XIV. quondam Prxccptor Hardovi- 
nusinHiftor. Hcnr. IV. his vcrbis tcftatur : Lc pcre dc 
cc mifcrablc fut banni,fa maifondcdcvantlc Palais demohc, 
hc unc Pyramidc crigcc cn la placc : i.c. pater huius mifera- 
biJis profcri[\tus , domus cius e regionc Palasii dcmolita , ac 
in locum illius columna crc^la fuic : Id quod ob dctcftatio- 
ncm criminis,&:tcrrorcm aliis incuticndum forte potius,quam 
jurc faclum etlc dixcris. ^ 

ORC. 



COROLLARIA. 

TVtor tefldmntmtts , cui legdtum efl relictum^p d tute- 
ia fe excufa vent , mhil q uicquam ex teftamcnto confe- 
quttur, Nov.i.c.i.iii pr. 

T'itor ob UtAm culp.im rewotus non fit infami^. L 4. in f. dc His 
c|ui not. infam. fiLus in Fettdo ex pa^o^providentta non 
ttnctur Jolvcre dehita feudalia. c. unic. dc Proliib. fcudi 
aJicn. 2. F.55. 

Licttum eft hodie ex fanguint eonficere cibos , contra NovcII. 
Lcon. j8. 

K^^io de Diftr ahendUrAtionihus finita demum tutela tnftitmpo' 
/f/?.l.4.tf.dcTutcl.&: idtX.A\^xA\.tdquod etiam tn curatela 
ohttnere flstusmtts , pcr I.14.C. dc Admin.tutcl. 

deatifemper non funt , prdfertim tn Repuht. qui medium fervsri 
"volunt, Mdchiav. in hift.Flor.p. 01.145. 

Kes a viro empta ex pecuma dotali,non funt dotalesA- ex pccunia. 
C.dc Jurc dot. 

Teftamenti fa^io non eft juris privatifed puhltci 1. ^.fr. Qui tc/^. 
fac. polf. 

Dor^Atto wortis caufa inter virum uxorem prohihita non tft^-^' 
^.lil.dc Don.inter vir. &: uxor. 

UNI DEO GLORIA. 
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DlSPyTATIO DE PROSCRIPTIS SJVB 

BAnvitis Imferii, 

T H B S I 1 L 

V A M V I S V O C A B V L V M 
^^Banni varic aDD.noftris accipiarur <. 
i conftitutionc tamcn impcriali Bannuriidici- 
tur & cft judicialis ccnfura , qua violaroribus 
pacispublicxaqua&igniinrcrdicitur ita uc , 
a ncmine in dientclam , fidcm aut amicitiani 
recipi, ab omnib^ vcro impune tam in pcrfona quam rcbus 
ofFcndipoffint b, 

a T^Hus in tYA^tat, de bannit, in^frfiocmio. 
b Geititu lib, 2. de face puhlica cap, i.n,2o. 

2* 

Hujus Banni imperialis pocnam nemo pr^ter folum 
Ca^farcm vclCameramimperialcm poteft irrogare, & cft 
univcrfale , ita ut ab imperaiorcbanmtus ubiqj terrarum ia 
irapcrio pro bannito reputctur 

a GeiliM (ib^t.depacefuh.cap* ^*n,p,^lib*2.cap.i ,n^2/. 

Porro cx duplici caufa quis in bannnm Impcrii incidir> 
primo o b dcli dlum fradar pacis . quod ut coramifTum d\ci 
&ficaclio CJT conflitutionc ^acis publica? utilitcr inditui 
poffit, tria patifsimum rcquiruntur: f ♦ vispublica. vis 
nrma^, qua?fitcoa(ftis & coadunatis hominibus. 5. dolus 
inaliis five propofitum & dc(linata\oluntas offcndcndi: 
quolibct horum dcficicnte^rrlTat pnpna pacis vioIat*c ^puta, 
Banni impcrialis , & adpxnas tantum juris communis de vi 
publica rationc fimplic^lpolii agi potcft. 

Geilttts iilf. de pac* pub, cap. /♦ fer t$t* 

Scd & qui cx lcgctirais iudiciis & prarfumptionibus aut 



famapublica de rrimincfj " nacis fufpciflus eft/i ad pur- 
gandum/e citatus obHinatt . i comparcat, in bannura 
dccIarari&denunciaripotcft-rf> quodfitamen eiusmodi 
Bannitus ob contumaciam non purgantis fe , poft^fententi- 
am declaratoriam contumaciam purgare,&dc fua innocen- 
711 ^ro obtmenda ablolucione doccrc vclit ^ audicndus 
fit i# 

a OrJipfMtic, CamernpMTt, 2^ tit* 194 Geiltu^lth^ 'i^ JepJU 
'; nb* cap. 7 .per tct* b Ceiiius lit,2. de pMc. puk^cjp, quid ctn- 
*iif»iMci4 eft fiSlum deliclum Mttf^ imagindriM pr»hMti$ yquM ex 
prMfumptiombm (rcfictfcitur \Mt (ententtM exficlU prcbMttonih, 
iatM non trMnfit in rem iudicMfMin , ergo meriti audtri debetper 
ttxtjn Ijitjui Mdulterit C Aa,l. luUde MduU^ Htppeltt, in prtii. 
cnminM 5» •rdtne »• Si* ^^tn feq, 

Sccundo irrogatur parna banni qb lolam contumaciam 
eriam in cau/Is civilibus,utputa fi leguime citatus non com- 
pareat vel iudicis prarccpro non obtempcrec m. 

a OrdinMtto CamerM part, j, tit. 4 §. /♦ Ceiitu^ itb- 2* it 
pMC.pubL CMp» 99^1 4 cum feq*. ^ 

, •% ^ 

Etfiverdintcrbannum deli^li & contumacia?,quoad 
dcdarationcm & denunciationcm nihil /it difcriminis.quia 
utroq; cafu bannitus omnium offcnfioni cxponitur,& bona 
occupanubus conccduntur m; in cffcctu tamcn plnrimuni 
difFcrunt/lcntentiacnim banni ob dcIi^hTm tit fccft, 

bj obcontuaiaciam interlocuto c^ ^^^rn- 

inaci^c^facilior eft rcditus in gratiam quam in baiiiiO 
if^ti d. 

a Cei/./ib. 2 ,cMp.s *n.rz, b quiM iuris erdine fervMto^cH> 
plenM cmu(m cognitione profertur , ^ crimen prtncipaliter in r.t 
dieium deduftum extreme dffinit , nec mUj fententsa ^ . >. 
pe^Mtur , unde fententiM condemvtt^^rtM ^ non fetiia ' 



tempcre reviftfine , effe^um fuun f^rtitur, retrdStari nequit. 
i Bald.tn l, i ,n. ft,'r J;^C.^ u . /jcred. tnllit, Geitius likii . de 
fMc.pHb, caf.s* n* /• Boptusitt: de bannitis nu. 3. quia caufam 
frincifalem no» definit , (^r tdeo furgata contumafia revocari 
fotefi. Lquodiul^tt ff, de re tudtca, d ordinatio Camera farl, y. 
tit. -f^.S»U>0 Ci\\d),(^T fart:2jit,iS.%,^0 aHcb.Getltf^ 0, 2 . 
defac.pub.cap. (^.n.4. cum fe^q. uliflttres differentiaa r.-.cnfet^ 

NonfoJilmautcmfinguhrcspcrfona: Jcd ctiam toti 
univcrfirasvc! civitjs^ob clclidum comr;* paccm-pubUci^T. 
convocafiscunKusdc^nTcrGte.confulto & con,munica1 
confrlio pcrpcrratumjn Bannum impcrialc dcclarari& de-. 
nunciari poicfl,plcrun^, •■amcn pa:na Banni in pccuniariam 
convcrtiturproptcr innocentcs, pupillosjtninores^aiulic^ 
res & prargnanres fxminas 

a (^etlitt6Ulf.2,defac,fuhl,caf.p.n.i,cum(eqq^univer(itas 
tntm dolum comm:itere dr proinde dettnquere foteft, /. metum^ 

^*^ntmadvertendumff.^edviautmet.cau/. b Geilius d.caf. 
p.n^^t ^r^CMm feejq. 

Scd & bannum rcpctijioceft/cmel ob turbatam pace 
publicamvelcontumaciamin bannum impcriale dcclara- 
tus iteraro cx alio dcli^lo banniri potcft a. 

a fer text.in L ejui de crimtne, C.de accufat. textJn L2.f* 
defurt, Bald. in /. /. /1.4. ^ /V* CJe hered^ inflit, Boj^tus tit. de 
h ^^ni nu/ittat.n.p, lultm Claru^ tn fra^.crimin.%.fin. quali* 1 (f* 
ve>^fed^mni]uid,(^ ejuafl. i2^vers.tM/cis*Geiitmlih, i^defac^ 
puh.cap. j j.fer tot. ' p. 

Quodadcffcdum banni imperialis attinct^fciendum 

cft cos qui ob violacam paccm publicam in bannum impc- 

rii incidunt,necnon eorundcm reccptatorcs clTeexrra pro- 

tcctionem & clicntebm imperii ciufq; hoftes & quafi trans- 

fug.is ccnferiatcji adco cx numcro civium Romanoruro dc- 

i.ri, maximcf quando deillorum commodo agitur* 

^ ji , Ceilita 



CMu6 hh,2Jef4c.fub*cMfJin,24*cumf(q, Mjrtfi/jg.^if. 
S2»ceBt*j. 10. 

Quo f?t ut non folum aftionem inflituere j fcd etiara li# 
tem antc bannum cxptam in Camera profequi & continua- 
're,uc&rcconvcntionis bencficio uti ncqveanc 

j^Ordinatio Cdm€rcfArt.24it,p,%,2 .Gcilit^lib^ 2* dc fAC^ 
fub,C4ff*n, rr^ 

Ab alio tamen in ius vocati comparere & fe defcndcrc 
.pofTjnc d, adco urnon valcatftacucum quodBannicus cara 
I agcndc quam dcfendcndo audiri non debcac b* 

• a TfjUtu irt trM^dtfdc bannitJf$ i,^4rt,2JCmpor.qud/f,(f2 
fer tit^Geuius ci.c4f, 1 2^n.i 6xum (eij» b CciL d.caf.i 2.n,2oxi 
[cq.Bald inLut virn n,n,^,ffje iu fltt.fi* iurjefenfio entm (lAtu^ 
to excludi nonfoteflycii fit turis/»2turalis Clcm. fajlorala de [cn-* 
tent^dr iudici 1 2 . 

Erpra?didiquidem eficAuslocu habcnt in bannitis im- 
perii : ca?ccrum quod^ttinctadl?annuosjibjT)fer^ 
dpcRomanoeducatu velcivitatejilli (oluiirpcrdunt iura 
municipaiia & propria illius civitacis , a qua profciipci lunt) 
non etiam cxtcra quar funt iuris civilis communis a^ 

a Schncid. tn §» cttm autem n*. 12* cum fcqqlinfltt. ^tb.mod* 
iu6fat, fQtef}»(olGeiltH6(ib4r.defac.fub,cap.(f,n*JS*lA(onin U 
2.n^4-.cum feqq^Cje hcred.tn^it. Vant.de nudit.ttt^ de nullttat^ 
ex inhahiittat. madati n. st^MarJd^ in fefetit.Lis.fotefl^n.124* 
fftde acqutr.htred*. 1 5 . 

Hoc adeo verum ed.ut/ccundum communcm DD. 
pinioneiri^ne quidem in fux civitatis terrftprio jus commu^ 
nc 3mittant*4* a Schneid. d. loc. Nellue tntrahat* de ban' 
nitJn r.fart.2.temf.quafi,jf.<.f^ quaff^f.Marant. in d.refetit. L 
if poteli n.t24-/ti/»CUrUib^j,fent,^,tcflamentnm quasi.20^verm 
cjr hac quidem concius.. 

Hinc confcqucn'? efl m ncc cx tcftamcnto ncc ab inicfta-. 



loTucccderc fccundum iuris communis difpofitionem nro- 
nibcantur 4. a Schnfid.uht fHp.Ndlu, dc ba^mt.tmrfsrt. 

"•vers.&htequidemctncUtfto. 

Pr«ereanecbonafuap/rdunt,nificrimcn Mx maie- 
«atis/it cominiflum , aut ftatuto vel confuctudinc aliud tc- 

^'i^lTT"" "•'■f-d^^^i-i^r.M.CUr. infrJ.crtmtn. §. 

minn^nT^" confifcantur^nihilo^ 
minuspnEfcntia tantuBvnon ctiam futurabonain publica- 
rionemvcn.unt a ^cUusinprim^p^rt.jecunaitemf.Sff. 

Lr . '^"f' ^^'^''■s.ulteritt^ qu^ro, Bofim in tit. le L- 

""r.piihtic^t.pofl.n.to^ ry.. 

n»-)mf?^r'^ Emphyteufi-s tam Ecclcfiaflica 

quam fccularis - necctiambonapcr teflatorcm alienari 
proh.bua aut fidc. co.T.,T,i(To fubjcdta ad fifcum tranfcuntT 
a Getltmltb.2.dep*c.pub. c^f.x^M.aar.J.qu^n.yi, vers, 
nunevideamiM.h CUr.de quxfi.yg.vers.item qu^ro. 

//.. 

Filio quoqjbannitopaterpcculium tam profcdiiium 
quam adventicium b. itcm caftrcnfc vcl quafi c retinct. 
^ CUr.d.quxih7S,vers.pr4itere4qu*rt^ b etiam idinqu» 
non hahetu^mfi-Haumfecundum CUrum in d. qutfi, 78, vers, 
W quid i»4dvt»titiis Didtc, Cov4r.lih.2.refoiut. cap. S.pofi, n. 

c J>er text.in l.'^.C,de bon.prefcript.CUr.d, qutH. 7 f.vers. 
qf^reetiam Did4c.d<4p.S.pofi.n.y.Boliius tit.de honor. puhitc. 

£legans hicoriturquceflio^an marito banniro uxor &oi 
m rcpctcre caipq; falvam haberc poflit/^Et pofic vcrius cft, 
' aphcrnaljajaliaq, bonauxoris-quxtcfiamcn* 
^ inccflato aut alio (Juohbct iufto titulrt ad cara 

pcf vcncrunt. 



pcrvcncruiUaCxtcndiiur 3I PuLhre Galifu.^Je pdcfub* 
€*t6»per tct, 2 0*, 

Itnopr^teriilactiamremiffcmbonorum conftante raa- 
trimonio acquifitorum vcndicare uxor potcrir, fi (tatuto 
cautum vcl conructudinercccptumautpadis dotalibus ita 
convcntum fit.ut bona conftantc matrimonio undccunquc 
acquiiitaiintinterconiugcscommunia ^« a GcuJ.(^i^. 

2 1. 

Et hccc quidem dc cffc^flis banni dixifTc fufficiat.a quo ra/ 
luen bannirus ablolvi potcft^fi offcnfo dcmna&intcrdlc re> 
farciat,3cCa?fari vel fuie maicftatis procuratorififcifatisfa- 
ciat a Ordiiiati0Camerdpart.2jit,ii,^A.c!rpdrUs^tit 
^(f.GeittM ltb.2*Jepac.pt4b.caf*iS. 

Kcgulariter autem abfoUitus d banno non foliim bonis 
verumetiamfam«& honoribus rcftituitur a. a GeiLJ*- 
liba^c,ip,Nellu6tn tra^atje banntt.irt J*part^s^^cmp,qfi. i/. 

2/. 

Quodtamen debonis nondum ahcnatis & honorib*ac 
dignitatib. adhuc vacantibus intclligendum cft,fecus cft 
ance abfoluiionem vd rcftitutioncm bona ahenata , hono- 
rcs vcl dignitatcs ahis collatx (int, tunc enim reftirutio non 
trahitiir ad ius aheri qua?fitum , nifi diicrtis vcrbis p^rin- 
cipem fiat ctiam quoad bona alicnata , aut bannitns reftitu* 
tioncmconfequarurpcr modumiuftitisc a. ^ CetlJ.c^tg* 

Coronidis loco annedemus quarftionem illam an 'valeac (11* 
tututn difponens , quod bannitus pof^ic impupe otfenii/ & valef< 
aftirmamus dummodo talc flarutam fiaccx diiUirWgltima, utputi 
(ijciusmodi banniti cx gravi delid<^ pro quo irroganda cflet pxn 
morcistiion autcm ex lcvi caufa vcluci p ' ' iro pecuniatio bai 
ni paena afficiantur 4. a Ufon m /. uhx p^Uuin n, i%,C*dc tranfd^' I> 
CldrAtl/.^ fcnUnt,$.homicidtum, n ^ l^?l0m W. \ JcU6iQr.c4p' j 6. n.i-^^* 
in pTA^K, criwM. §. homuidium ^ixo -U^ i^enocbim dt MfbttraCf* t^^^^^* 

ttb' 1 . qusQ, pcr tot» 




